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SAINTLUCIA -

STATUTORY INSTRUMENT, 2{302 No. 13
[ 3rd March, 2002 ]

In exercise of the power conferred under section 74 of the
Telecommunications Act, 2000, No. 27, the Minister rcsponmblc for
Telecommunications imakes these Regulations:

PART I
PRELIMINARY
Citation
1. These Regulations may be cited as the T t,luwmmumcatlons
(Licensing and Authorisation) Regulations, 2002,
Commencement
2. These Regulations shatl be deemed to have come into force on the
1st day of April, 2001. :
Interpretation :
3, In these Regulations - _
“Act” means the Telecommunications Act, 2000, No. 27;
“Minister” means Minister responsible for Telecommunication,
PART 1!
~ InpvipuaLLacence
Apphwtmn forindividual h{:mce

4. An 'zpplu,auon for an individual licence:shall be submitted in
writing téhhe Commission and shall;

{a) be in the preseribed form and contzin such information and
particulars as is set out in First Schedule;and

{b) beaccompanied by the prescribed apiplication feg;

Processing of apphcatmn

5.-— (1) Upon receipt of an application for an mclmdual hcencc, the
Commission shall:
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(a) reviewthe applicétibﬁ, notifyingthe applicant ofany-apparent
further information reguired to process that application; and

(b) promptly forward a copy of that application to ECTEL.

Notification of Minister’s decision
6.~ (1) The Minister shall notify the applicant of his or her decision
within 30 days of receipt of the recommendation froih ECTEL.

(2) Where ECTEL has recommended that an individual licence be
granted, and the Minister so decides, the Minister shall issue the individual
licence consistent with the provisions of the Act and uponpayment of the
prescribed fees.

(3) Where the application is refused the Minister shall in the
notification to the applicantpursuant to sub-regulation (1) state inwriting
the reasons for his or her refusal.

Content of individual licence B
7~ (1) The Minister shall issue an individual licence on termsihatare
non-discriminatory.

(2yFor the purpose sub-regulation (1) above; alicence is issued on
non-discriminatory termsif: ‘

(a) telecommunications ~providers of similar types of
telecommunications networks are treated similarly;

(b) the licence does not favour any one telecomeommunications
provider or class of telecommunications providers; and

(¢) the issuance dﬁﬁthe licence does pot, and- is not likely to,
* adversely affect competition in any matket. "
PART [11
Crass LICENCE
Application for classlicence

8.—1{1) Anapplication for a class licence shallbe submitted in writing
- tothe Commission and shall: ' '

(@) be in the prescribed form and contain such information and
particulars as is ‘set out in the Second Schedule: and p

(&) be accompanied by the preseribed application fee.
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sonsultation by Commission

9. The Commission, upon receiving an application fora class licence
may consult with members of the public, experts, industry or other
persons, or adopt any other reasonable process 1o aid it in deciding
whether to grant a licence to a person to operate under a class licence,

Recommendation by Commission

10— (1) Upon completion of ihe protess under regulation 9, the
Commission shall recommend to the Minister whether a class licence
should be granted.

(2) In deciding whether to recommend to the Minister that the class
licence be granted, the Commission shall take into account:

{«) the matiers set out in the application;
(b) any submissions received during the progess set oul in
regulation 9;

(¢) other relevant matiers.

Notification of Minister”s decision

11.— (1) The Minister shall decide whether to grant a class licence to
the applicant and shall notify the applicant of that decision within 90 days
of the application being received by the Commission.

(2) The Minister's decision to grant a-class licence to a person does
not licence that persoi to own -or opérate. any telecomiiunications
network, or provide any telecommunications service, other than that
prescribed in the class licence.

Limited issue of individoualand elass licencey

12. Where it is proposed that the number of licences to be granted
for the operation of a particulai type of telecommunications network or
the provisionofaparticular type of telecommunications service should be
limited, the Commission shall on the recommendation of ECTEL:

(¢} publisha consultative document containing detailed reasons for
theproposed  lmitation; '

{h) consider any representations made to it in respect of the
proposed limitation;
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{¢) publishanotice in the Gazerte and inlocal newspaper haviﬁg a
wide circulation stating the: :

(i) groundsand period during which hcenae% Wlil bL, gmmed
and

(ii) reasons for proposing to limit the number Gi’iiccnces; and
() undertake a periodic review of any limitation imposed on the
namber of licences granted.
PART 1V
FREQUENCY AUTHORISATION
Application for frequency nutharisation

13.— (1) An application for a frequency authorization shall be
submiited in writing to the Commission and shall:

{a) be in prescribed form and contain such information and
particulars as is set out in the Third Schedule; and

(bY be accompanied by the prescribed application fee..
Procedureto be followed by Commission

14, (1) Upon receipt of: an apphcauon fora fraqucncy authorisation
the Commission shall:

(@) review the application, notifying the applicant of fmy appamn
further mformahon required to process that appl;(,atmn and

(b) C onsult w:th LCTLL on ﬂmt dpphcatmn

Rewmmend& tionhy Cammmsmu

15.— (1) Upon completion of the process under regulation 14, the
Commission shall recommend to the Minister whether the frequency
authorization should be rrmnted

(2) In deciding whetlmr~:to recommend to the Minister that the
frequency authorization be granted, the Commission shall take into
account:

{a) the matters set out in the application;

(b) any recommendations of ECTEL;

{¢) the Regional Spectrum Management Plan; and

() other relevant matters,
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{3) The Commission shall makeitsrecommendation to the Minister
in writing no later than 60 days of receipt ofthé application.

Notification of Minister’s decision

16.— (1) The Minister shall notify the applicant in writing of hig
decision within 30 days of receipt of the recommendation of thd
Commission.

(2) Where the application is approved the Minister shall issue the
frequency authorization on payment of the prescribed fee.

{3) Where the application is refused the Minister shall in his
notification to the applicant state in wriling the reasons for his refusal.

Terms oflicence or authorisation to be non-discriminatory
17.— (1) The Minister shall isste an individual licence, class licencd

and frequency authorization on terms that are non-discriminatory.

{(2) Forthe purpose of sub-regulation {1y anindividual licence, class
licence or frequency authorization is issued on non-diseriminatory terms
if:

{a) ielecommunicalions providers of  similar (ypes of

telecommunications networks are treated similarly;

(&) the licence or authorization does not favour any one
telecommunications provider or Cldb‘s of telecommunications
providers; and -

{¢) theissuance ofthelicence orauthorizationdoes not, and is not
likely 1o, adversely affect competition in any market.
PART V
Sercial LiCENCE
Application for special licence

18.— (1) An application for a special husuce shail be submitted in
writing tothe Minister and shall be:.

() inthe form prescribed in the Fourth Schedule and contain such
information and particulars as is set out intheFourth Schedule;
and

(b) accompanied by the prescribed-app]icaiion fee,
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" PART VI
GENERAL PROVISIONS

Neotification ofmaterial changes and mergers

19, ~ (1) The holder of a licence or authorization .sh,all noufy the
Minister in writing if cither ofthe following ocours:

{a} any of the maiters forming part of the licence application
pertaining to and within the knowled ge of the. hcwce chdngt,s
in a material Lespuct - :

(P) the licensee enters into any agrecment to merge part orall ofits
telecommunications activities in Saint Lucia with any persorn;

Variation, revocation or suspension

20— (1) Where the Minister propases to vary or revoke or suspend
a licence or authorization, the Minister shall notify the licensee or
authorisation holder:

(&) of the reasons for the proposed variation, revocation or
- suspension; and . .

(b) specifyingaperiod of not Tess than 30 days me the date of the
notice within which representation wiih 1espect to theproposal
may be made.

{2) Where the proposal is theresult of a breach of a term, provision
or limitation of'the licence or authorization:

{a) thc notlc,e giventothe in,enseo or: authorzzationhalder shall state

mmcciwd th;hm the peﬂod of 30 davs commencmc’ wrth the
date of the notiee; and

(b) the Minisier shall within the period of 30 days following the
period referred toin paragraph{a), confirm, modify or withdraw
the proposal,

Register
21, — (1) The Commission shall mainiain registers at its principal
officecontaining:
{a) each mdwaduallmmce,das&, Heence, frf.c;uency duthoumuon
and special licence;
(b} the names and registered office of each person licensed or
authorized io operate;
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(2) A register maintained pursuant to sub-regulation (1) shall be open
to public inspection during nermal working hours.and may be made

available electronically or in any format as the Commission considers
appropriate. '

(3) The Commission shall make copies of entries in the Register
available to members of the public on payment of a prescribed fee.
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< FIRST SCHEDULE

. o (Régulaffon 4)
FORM } :

ECTEL Approved Forns
 APPLICATION FORMFOR AN INDIVIDUAL LICENCE
Undersection 30:1 of the Telecommunications Act-2000

St. Lucia

Please tick as appropriate:

”

Fixed Public Telecommunications Licence
Public Mobile Telecommunications Licence
Public Radio Paging Licence

International Simple Voice Resale Licence

»

Submarine Cable Licence

St Lucia National Telecommunications Regulatory Commission
NTRC Secretariat
PO Box GM690
Castries
St Lucia

June 2001

Guidance Notes

Three (3) copies of the completed application form should be submitted in
an envelope clearly marked “Telecommunications Individual Licence
Application” addressed to the Secretary, St. Lucia National
Telecommunications Regulatory Commission, NTRC Secretariat, PO Box
(IM&90, Castries, St. Luacia.

The cotnpleted application form must be accompanied by 2 fee of one
thousand Eastern Caribbean Dollars (EC$1000.00), payable to the National
Telecommunications Repulatory Commission, St. Lucia.
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122 Nameunder which applicant proposes to trade, and registered
office addressaf differént 1o above: v

1.23. Inthecaseofa company ot other body corpcrate pleav.e aupply
thie company'siegistered fumber. Ifnot incorporated in St. 1 ,ucm,
please provide any registration fiwiber which the comparies
registration office in 8t. Lucia may have issued.

124  Address in St. Lucia for service of process or other notices (in
case of overseas applicant)'

13 MHistoryof the Applicant

13.1  Has the applicant ever applied for a licence or registration under
any Act in-8t. Lucia-and been refused?

[YES] | NOJ
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132

133

1.34

C

135

‘Has the applicant e¢ver been lmensed under the

Tralecommunxuatzonb Act 20007

[YES] - [NOJ

If the answer to guestion 1.3.2 is YES, has any such licence been
revoked?

[YES] [NOJ

Has any Affiliate of the applicant previously been granted a
licence under the Telecommunications Act 2000 which was
revoked?

Y o)

Is the applicant the holéer ofate ccommumcanons licence in
any other countty?

[YES] _ - (o]

! Where the applicant is located oveérseas, the application must instude an-address for service of provess and
any piher notice in 8t. Lucia,
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Z.

2.1

136 Has the applicant or any: Affiliate been refused a licence
mentioned in question 1.3.5 above, orhad alicence revoked?

(YES] — {NOJ

137 Has the applicant operated under or carried on business under
any name other than the pame in this application?

wEy o mol

PART II- APPLICANT'S BUSINESS AND PROPOSED NETWORK
AND/ORSERVICE(S) : :

Financial Information and Business Plan

211 Please provide a high-level business plan. The plan should
outline any majot assumptions used and should cover a peried
of at least five (5) years. The information provided should
include:

Sources of funding, debt levels, equity and indepeadent
confirmation as appropriate; :

Proforma financial statements for five (5) years t© include
—cash flow-and income statements; and .- :

Market forecusts,

212 Please provide Audited Financial Reports including certified
Tncome Statements and Balance Sheets for the last three {»H
years in respect of the Company on whose behall the application
is being submitted.

213 Please provide a diagrammatic representation of the applicant’s
group structure, including the percentage of shares held. Please
indicate whith affiliates have, or.intend to apply for, other
telecommunications licences, - - - e ‘

®
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214

2.15

217

Does the applicant have any shareholdings of over 5% in any
agther licensed telecommunications provider inthe OECS?

Does the applicant have any other trading a,ctwmes in or outside
the telecommnpications market?

[YES] [NO]

tfthe answer is YES, please provide details.of any artangements
made to ensure no cross-subsidisation between the applicant’s:

telecommunications and non-téelecommunications activities
wholesale and retail activities

telecommunications eguipment production or supply and other
telecommunications activities.

Please, provi ide brief lesﬁmés of key managerial staff, indicating

‘relevant prior expenence, qualifications and other sources of

expertise as ‘appropiiate, and also prfam what technical
resourees exist to help compk:t_e plans, -

Has any member of the applicant’s managerial staff has been
bankrupt; or been a divector of & mmpcmy wlnch hias become
mwlwnt‘? :

[YES] NOJ




